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the PHA waiting list referred by the
PHA.

(3) The PHA and the owner must
make reasonable good faith efforts to
minimize the likelihood and length of
any vacancy.

(b) Reducing number of contract units.
If any contract units have been vacant
for a period of 120 or more days since
owner notice of vacancy (and notwith-
standing the reasonable good faith ef-
forts of the PHA to fill such vacancies),
the PHA may give notice to the owner
amending the HAP contract to reduce
the number of contract units by sub-
tracting the number of contract units
(by number of bedrooms) that have
been vacant for such period.

§983.255 Tenant screening.

(a) PHA option. (1) The PHA has no
responsibility or liability to the owner
or any other person for the family’s be-
havior or suitability for tenancy. How-
ever, the PHA may opt to screen appli-
cants for family behavior or suitability
for tenancy and may deny admission to
an applicant based on such screening.

(2) The PHA must conduct any such
screening of applicants in accordance
with policies stated in the PHA admin-
istrative plan.

(b) Owner responsibility. (1) The owner
is responsible for screening and selec-
tion of the family to occupy the own-
er’s unit.

(2) The owner is responsible for
screening of families on the basis of
their tenancy histories. An owner may
consider a family’s background with
respect to such factors as:

(i) Payment of rent and utility bills;

(ii) Caring for a unit and premises;

(iii) Respecting the rights of other
residents to the peaceful enjoyment of
their housing;

(iv) Drug-related criminal activity or
other criminal activity that is a threat
to the health, safety, or property of
others; and

(v) Compliance with other essential
conditions of tenancy;

(c) Providing tenant information to
owner. (1) The PHA must give the
owner:

(i) The family’s current and prior ad-
dress (as shown in the PHA records);
and

§983.256

(ii) The name and address (if known
to the PHA) of the landlord at the fam-
ily’s current and any prior address.

(2) When a family wants to lease a
dwelling unit, the PHA may offer the
owner other information in the PHA
possession about the family, including
information about the tenancy history
of family members or about drug traf-
ficking and criminal activity by family
members.

(3) The PHA must give the family a
description of the PHA policy on pro-
viding information to owners.

(4) The PHA policy must provide that
the PHA will give the same types of in-
formation to all owners.

(d) The protections for victims of do-
mestic violence, dating violence, and
stalking in 256 CFR part 5, subpart L,
apply to tenant screening.

[70 FR 59913, Oct. 13, 2005, as amended at 73
FR 72345, Nov. 28, 2008]

§983.256 Lease.

(a) Tenant’s legal capacity. The tenant
must have legal capacity to enter a
lease under state and local law. ‘‘Legal
capacity” means that the tenant is
bound by the terms of the lease and
may enforce the terms of the lease
against the owner.

(b) Form of lease. (1) The tenant and
the owner must enter a written lease
for the unit. The lease must be exe-
cuted by the owner and the tenant.

(2) If the owner uses a standard lease
form for rental to unassisted tenants in
the locality or the premises, the lease
must be in such standard form, except
as provided in paragraph (b)(4) of this
section. If the owner does not use a
standard lease form for rental to unas-
sisted tenants, the owner may use an-
other form of lease, such as a PHA
model lease.

(3) In all cases, the lease must in-
clude a HUD-required tenancy adden-
dum. The tenancy addendum must in-
clude, word-for-word, all provisions re-
quired by HUD.

(4) The PHA may review the owner’s
lease form to determine if the lease
complies with state and local law. The
PHA may decline to approve the ten-
ancy if the PHA determines that the
lease does not comply with state or
local law.
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